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WILLOW VALLEY WATER com;pA1~ry, INC... REQUEST FOR EXTENSION OF
COMPLIANCE DEADLINES (DOCKET no. W-01732A-05-0532)

In Decision No. 68610, dated March 23, 2006, the Arizona Corporation Commission
("A.C.C." or "Commission") approved the application of Willow Valley Water Company, Inc.
("Willow Valley" or "Company") for extension of its Certificate of Convenience and Necessity.
In issuing its decision, the Commission ordered the Company to provide filings relating to the
Developer's Letter of Adequate Water Supply ("LAWS").

Specifically, Decision No. 68610 ordered that Willow Valley should tile:

"copies of the Developer's Letter of Adequate Water Supply, stating that
there is adequate water, no later than one year after a decision in this
docket."

Based on the March 23, 2006 date of Decision No. 68610, the original Commission due
date on the above items was on or about March 23, 2007.

On March 21, 2007, Willow Valley tiled a motion for extension of time until March 23,
2008 for the provision of the above item. On April 4, 2007, Staff filed a Staff Report which
discussed that the developer was encountering delays obtaining the LAWS due to litigation
involving the Mohave Valley Irrigation and Drainage District ("MVIDD"). The Staff Report
ultimately recommended that the Company request for extension be granted. On April 19, 2007,
the Commission issued a Procedural Order that extended the deadline for Willow Valley to file the
LAWS from March 23, 2007 to March 23, 2008.

On March 21, 2008, the Company filed an additional "Motion for Extension of Time",
This new tiling seeks to extend the current March 23, 2008 deadline by one year, or until
March 23, 2009, for the provision of the LAWS. The application discusses the extension area and
a subdivision known as "Willow Valley Estates" which consists of three parcels, known as Parcel
A, Parcel B and Parcel C. The LAWS for Parcel A and Parcel B have been obtained by the
Company and are included in the application as exhibits. The LAWS for Parcel C has not been
obtained and represents the basis for the current request for extension of time.

RE:

In addition, the new application included a March 19, 2008 letter from Mr. G. Wayne
McKellips, Jr., the Vice President of the developer, McKellips Land Corporation. His letter
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reiterated the need for service and explained problems they are having with the Mohave County
Planning and Zoning Department ("P&Z") review. According to the application, Track C of the
Willow Valley Estates subdivision "was initiated under Mohave County's former subdivision
ordinance and was grandfathered in after the new subdivision ordinance was adopted". Willow
Valley states that the P&Z ultimately required the Company to resubmit the project under the new
subdivision ordinance with a changed name and tract number. The process included a second pre-
application process, a new preliminary plan, the production of a development agreement and
several rounds of comments and re-submittals. Additionally, the Company thought that the new
plan review would be expedited but that timed out not to be the case.

Overall, Mr. McKe1lips letter stated that "despite the best efforts of the developer the last
phase of this project has been moving exceptionally slow". In support of their effort, he did state
that Willow Valley has "obtained the necessary construction financing and has expended a
substantial amount of time and money on legal and engineering services and has completed the
initial grading and some of the infrastructure" that would serve the subdivision. Beyond that, Staff
notes that the provision of the LAWS for Parcel A and Parcel B demonstrates that Willow Valley
is making progress toward the completion of this Commission requirement.

Based on the application and all of the above, Staff does not object to the Company's
request for an additional one year extension of time to comply with the final LAWS as required in
Decision No. 68610. Staff recommends that the due date for the final LAWS relating to Parcel C
of the Willow Valley Estates subdivision be extended from March 23, 2008 to March 23, 2009.
Staff liurther recommends that no further extensions of time be granted in this matter.

EGJ:BKB:lhm

Originator: Brian K. Bozzo

Attachment
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IN THE MATTER OF THE APPLICATION OF
OF WILLOW VALLEY WATER COMPANY. INC
FOR AN EXTENSION OF ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY MOTION FOR EXTENSION

OF TIME
10

Willow Valley Water Company, Inc, ("Willow Valley") respectfully requests an extension

13 of time to comply with Decision No. 68610 (March 23, 2006), as modified by the Commission's

14 procedural order dated April 19, 2007. Specifically, Willow Valley requests that the deadline to

15 obtain the Developer's Letter of Adequate Water Supply ("LAWS") be extended until March 23

16 2009

17 Willow Valley filed its application to extend its certificate of convenience and necessity

} 8 ("CC&N") to include an additional 48.53 acres on July 26, 2005. According to the Application

19 (paraswph 6), the extension area includes part of the subdivision known as "Willow Valley

20 Estates." Wil low Valley Estates consists of 3 parcels, mown as parcels A, B, and C. Wil low

21 Valley included in its application the LAWS for Parcels A and B. (These are attached as Exhibits

22 A and Hto this motion). However, the Developer had not yet obtained the L A W S for Parcel C

23 Staff recommended approval of the application subj et to conditions, including that W i l l ow

24 Valley fi le copies of die Developer's LAWS no later than one year after the Commission's

25 decision. The Commission adopted Staffs proposed conditions and approved the application on

26 March 23, 2006. Thereafter, the Developer had difficulty obtaining the LAWS, and at the

27 Developer's request, Willow Valley submitted a motion for extension of time regarding the LAWS
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1 The motion attached a letter Hom the Developer dated March 14, 2007 (Exhibit C) describing the

2 Developer's difficulties in obtaining the LAWS for Parcel C. On April 4, 2007, Staff filed a report

3 recommending an extension of up to two years. On April 19, 2007, a Procedural Order approved

4 an extension of time of one year, until March 23, 2008.

5 The Developer has encountered liirther difficulties, and has therefore requested that Willow

6 Valley request a further extension of time. A letter from the Developer dated March 19, 2008

7 (Exhibit D) describes the Developer's problems. In particular, the Developer has apparently had

8 difficulties with Mohave County Planning and Zoning.

9 It is Willow Valley's understanding that, for Parcel C, the Developer has completed initial

10 grading and has constructed some onsite and offsite infrastructure. In addition, the Developer

l l states that it has acquired a set aside of Colorado river water from the Mohave Valley Irrigation and

Drainage District to support the issuance of the LAWS for Parcel C. However, the LAWS will not

be issued until planning and zoning issues are resolved. For Parcel B (which has an existing

LAWS) homes have been constructed and some customers are receiving weer service.

Accordingly, Willow Valley requests that the deadline to submit the LAWS for Parcel C be

16 extended one additional year until March 23, 2009.

17 RESPECTFULLY SUBMITTED this 21St day of March 2008.

18 ROSHKA DEWULF & PATTEN, PLC

la

20 By
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Attorneys for Applicant
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Original and 13 copies of the foregoing
filed this 21511 day of March 2008 with:

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copy of the foregoing hand-delivered/mailed
this 2151 day of March 2008
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Chief Administrative Law Judge
Hearing Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

10

O
»-I
n. 3

8390%

§ 11

12

Christopher C. Kempley
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Emest G. Johnson, Esq.
Director, Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

17

18

Brian Bozzo
Compliance Manager, Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, AZ 85007
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. HydrologyDivision
500 North Third Street, Phoenix, Arizona 85004

Telephone (602)417-2448
Fax (602)417-2425|

1

'December 13, 1996 PIPE SYMINGTON
Governor

RITA P. PEARSON
D i r e c t o r

; M r .  R oy  T anney
Ch i e f  o f  Subd i v i s i ons
Arizona Department  of  Real  Estate
2910 North  44th  S t reet
P h o e n i x ,  A r i z o n a  8 5 0 1 8

R E : W i l l ow  Va l l ey  Esta tes  #20 ,  T rac t4134-A ,  M ohave  C o .
Wafer Adequacy Report .# 22-300085

Dear Mr. Tanney:

Pursuant to A.R.S. §45- 108, the McKel1ips Land Corporat ion has provided the Department of  Water
Resources w i th in format ion on the water supply for  the Wi l low Val ley Estates # 20,  Tract  4134-A,
i n  Sec t i on  21 ,  T18N,  R22W .

W ater  f o r  domest i c  use  w i l l  be  prov ided t o  each o f  t he  27  l o t s  i n  t he  subd i v i s i on  by  t he  W i l l ow
V a l l e y Water Company,  Inc. ,  from w e l l s within its Bcanchised area

Adequacy of  the water supply was reviewed by the Department  wi th regardto quant i ty,  qual i ty,  and
dependabi l i t y .  The subd iv i s ion i s  l ocated i n M o h a v e County .  The water  company ' s  we l l s ,  wh i ch
tap a groundwater body replemlshed~by the Colorado River,  are Considered to be divert ing Colorado
River water.  In September,  1996,  the Mohave Val ley Ini t iat ion and Drainage Dist r ict  al located 7.56
acre-feet  of  water for domest ic use to Wi l low Val ley Estates # 20,  Tract  4134-A,  f rom the dist r ict ' s
cont ract  w i th the Secretary of  the Inter ior for Colorado River water. .

T he  D epa r t m en t  o f Water Resources,  therefore,  f inds the water supply to be adequate to meet  the
subd i v i s i on ' s  p ro j ec t ed  needs . .  A ny  change  t o  t he  subd i v i s i on  o r  i t s  w a t e r  supp l y  p l ans  m ay
inval idate th is  decis ion.  ` . . " ` ,

=
I
i

4

This let ter,  which const i tutes the Department  of  Water Resources'  report  on the subdivis ion water
supp l y ,  i s  be ing  f o rwarded t o  your  o f f i ce  a re  requ i red  by  A . RS.  §45-108 .  Th i s  l aw  requ i res  t he
d e v e l o p e r  t o  h o l d  t h e  r e c o rd a t i o n  ~ o f  t h e  a b o v e  s u b d i v i s i o n ' s  p l a t s  u n t i l  t h e  r e c e i p t  o f  t h e
Department ' s  report  on the subdiv is ion 'swater supply.  By copy of  th is  report , . the Mohave County
Recorder of f i c ia l l y  i s  be ing not i f i ed of  the developer ' s  compl iance w i th  the law.

l
|

1
l

i

I
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Mr. Roy Tanney
Willow Valley Estates
December 13. 1996

If you have questions related to this matter, please call Genie Howell at (602)417-2448

Sincerely

Greg Wallace
Chief Hydrologist

201563

CG McKellips Land Corporation
Willow Valley Water Co, Inc
Mr. Robert Johnson, M`VIDD
Stapler Consulting Engineers, Inc
Ms. Denise Burton, Stoval Engineering
Mr. G. Wayne McKellips, Jr
Ms. Joan McCall, Mohave County Recorder
Ms. Tami Gustafson, ADEQ Technical Review Unit
Mr. Steve Rossi, ADWR
Mr. Joe Stuart, ADWR
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WagerAdequaw Report #22-400791
|

Water provided by: .Willow Valley Water
Co any Inc.

sUbaivzsiw Name: Willow Valley Waxes Tract ,
4134-B

Water Type: Colorado River Water

r | I

Owner: Wayne McKc1lips McKéJIips Land
ration Inc.

Current waterdepth: N/A

Number of lm; 29 Estin\atod~100-ycar depth: N/A

County: Mohave Cunt rt decline rates NIA
Township 18N Ralnge 22W Section 21 Basin:Colorado River

1

10* s-oa;1o=a4,AM; ;eoz411z4`2i * 2 /  2

I

ARIZONA DEPARTMENT OF WATER RESOURCES
Office of Assured and Adequate Water Supply

500 n. Thixrd Sum I Phnemix,Arizona 85004-3921
Tclpphane (ang)417.2465 I Fax (602)417-2467 . ,I

September 25, zoos

s

JANET NA!-'OLITANO
Gavexnar

\

i

Roy Tammy
Dimaor of Real Estate Subdivisions
ArizonaDepartmentof Red Estate
2910noIth 441B suwz
premix. `AZ 85012 ,

annncmvnn
lJ\il'eauu-

I I

Pursuant to A.R.S. §45-108, the Departlm:nt of Water Resources has reviewed the available information

iaenaining to the water supply for the above~-rd'e1onc¢d subdivision. This letter constigutgs the

De,partment's rcponon the subdivision's water supply as required by A.R.S..§45-108(A).

DwlrMr. Tanney:

Adequacy of the 100-year water supply was reviewed by the Department with regard to physical, legal
ad Continuous availabi1ity..and to determine if the water supply is of adequate quality. information
available tO the Department indicates that the applicant has satisfiai the adeql\iate water supply
requirements as set forth in A.A.C_ R12-15-'715 et seq. Therefore. the Department of Water Resources
finds the watersupply hO be adequate to meet the subdivisiOn's projected needs. Any change to the
subdivision or its wane: supply plans may invalidate this decision. '

This letters being forwarded tO you; office as required by A.R.S. § 45-108. This law requires the
developer to hold the xecoldation of the subdivision's plat until receipt of the Dept:tment's report on the
subdivision's water supply. By copy of this repent the Mohave County Recorder is being officially
notified of the developer's compliance with the law. If you have any questions. please contact Alan
Delaney at (6<>2)417-2465. -

l
41
I Frank Putman,

Acting Assistant Director
Fp/Ag1¢f
700001

Ms. Christine Ballard, Mohave County Planning and Zoning
Ms. JoMMcCdL Mohave CountyRecorder
Alan R.Dulamey, ADWR
Jack LavMe, ADWR
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McKELLIPS LAND CORPORATION
(Incorporated 1959)

3300 Norm C5N2MLA VENUE
Sums 1900
p.  O.  BOX33907
PHGENDL ARIZONA 85067

IELHPHUNE (602)264-2261

FA cs1m1L.rz (602)277-4507

March 14,  2007

W i l l ow  W ater Co., Inc.
P.O. Box 5620
Mohave Valley, AZ 86446

Wil low Val ley Estates 20, Tract 4134B and C
Our Fi le No. 505.0073

Dear Si r or Madam:

I  am  t he  genera l  commse l  f o r ,  and  a  p r i nc i pa l  i n ,  McKe l l i ps  Land Corpora t i on  ( t he
"Company" ) .

As you know Wi l low Val ley Water Co. ,  Inc.  previously appl ied to Mohave County for an
extension omits franchise and to the Arizona Corporation Commission ("ACC") for an extension of
its Certif icate of Convenience and Necessity to allow the company to serve certain land owned by
the Company abutting the Colorado River, including two phases (Tracts B and C) of the subdivision
known as Wi l l ow Val ley Esta tes 20,  Tract  4134 ( the "Subdiv i s ion")  t hat  were deve loped by
McKel l ips Land Corporat ion part ial ly on accret ion land located outside of  the water company's
original cert i f icated area. The franchise extensor was approved by Mohave County and the ACC
order (Decis ion No.  68610) was entered on March 23,  2006 approving the C C & N extension.
However,  the ACC order was condi t ioned upon the water company f i l ing wi th the commission
wi thin one year of  an Order ( i )  a copy of  the developer's main extais ion agreement  for water
faci l i t ies for the extension area and (i i ) a copy  o f the Water Adequacy Report  f rom the Arizona
Depaurtnuent of Water Resources.

The Company has main extension agreements for Tracts B and C and a Water Adequacy
R 11 for Tract B, copiesof which have beenprovided to you,but i t has not yet been able to obtain
a aler Adequacy Report for Tract C for a number of reasons totally outside of i ts control.

As you know,  we have had some di f f i cu l t y  in  obta in ing a requi red compl iance report
regarding the water company from the Arizona Department of Bnvironmentad Quality (in Flagstaff).
In addit ion, the Mohave Valley Irrigation & Drainage District which provides the contract Colorado
River water required for the development was i n a state of disarray for some period of t ime. There
was a recal l  e lect ion in 2005 and a new Board of  D i rectors for the Dist r i c t  was elected.  The
Company obtained i ts prel im'mary set~aside of  water f rom the new board in Omober of  2005.
Thereafter, a lawsuit, which ended up in the Arizona Supreme Court, resulted in the new boardbeing
disqualif ied and all it 's acts called into question (including our set-aside). Eventually, the set-aside
was tenninated and we had to reapply. On March 6"' of this month the Company was granted a new
set-asideby the current board, so we are now in a position to move forward again to obtain the Water
Adequacy Report for Tract C which is the last phase of the Subdivision.

I
I

Re:
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Willow Water Co., Inc.
March 14, 2007
Page 2
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The Lots in Tract B have all been sold Md water is currently being served to lotsin Tract B.
We certainly would not want to be in the position of having the CC&N for that portion of the
subdivisionrevokedand we are ready tomove ahead again with TractC. Therefore, werespectfully
request thatas soon aspossible,and no later than March22,2007, youapply for an extension of the
time within which to satisfy the conditions in the Commission Order. Let me low if you need
anything further ham the Company.

Sincerely yours,

G. We eMcKell ip'§ _
Vic sddemt/General Counsel
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McKELLIPS LAND CORPORATION
(Incorporated 1959)

233 W ROYAL P,4LMROAD
PHOENIA1 ARrzon,4 85021

TELEPHONE(602)999-3853

March 19, 2008

Willow Valley Water Co., Inc.
P.O. Box 5620
Mohave Valley, AZ 86446

Willow Valley Estates 21, Txact 4228
(formerly, Willow Valley Estates 20, Tract 4134-C)
My File No. 505.0073

Dear Sir or Madam:

I am the general counsel for, and a principal in, McKe1lips Land Corporation (the
"Company"),

As you low Willow Valley Water Co., Inc. previously applied to the county for an
extension of its franchise and to the ACC for an extension of its CC&,N to allow the company to
serve certain land owned by the Company abutting the Colorado River, including portions of two
subdivisions, Willow Valley Estates 20, Tract 4134B & C (the "Subdivision") that were
developed by McKel1ips Land Corporation partially on accretion land located outside of the
water company's original certificated area. The franchise extension was approved by Mohave
County and the Arizona Corporation Commission ("ACC") order (Decision No. 68610) was
entered on March 23, 2006. However, the ACC order was conditioned upon the water company
filing with the commission within one year of the Order (i) a copy of the developer's main
extension agreement for water facilities for the extension area and (ii) a copy of the Water
Adequacy Report from the Arizona Department of Water Resources.

The Company has an executed main extension agreement for Tract B and a main
extension for Tract C was submitted to you but I do not know if it has been executed. In any
event it will have to be amended because of a change in the name of Tract C as described below.
A Water Adequacy Report for TractB has been issued but the Company has not yet been able to
obtain a Water Adequacy Report ham Tract C for a number of reasons which are set forth
below.

Tract C of the Subdivl'sion was initiated under Mohave County's fanner subdivision
ordinance and was grandfathered in alter the new county subdivision ordinance was adopted.

Re:



Willow Valley Waller Co., Inc.
P.O. Box 5620
Mohave Valley, AZ 86446
March 19, 2008
Page 2

However, because the developer was unable to complete the project within the reqlulred time or
to get an extension, the Mohave County Planning and Zoning Department ("P&Z") required the
Company to resubmit the project under the new subdivision ordinance and has changed the name
and tract number. Tract C of the Subdivision is now known as Willow Valley Estates 21, Tract
4228, but is the same 24-lot subdivision that was formerly known as Willow Valley Estates 20,
Tract 4134-C, for which a 10.1 acre foot water allocation was initiedly granted on October 4,
2005, by the Mohave Valley Irrigation & Drainage District (the "District") and thereafter
extended.

Despite the best efforts of the developer the last phase of this project has been moving
exceptionally slow. We completed the second pre-application process at a meeting May 17,
2007, and submitted a new preliminary plan and accompanying documentation. P&Z did not
provide us with a required development agreement until July 5, 2007, which we immediately
signed and returned on July 17, 2007. On July 27, 2007, the county finally provided us with
comments (requests for changes and additional doctunentation) to the preliminary plan and a
new tract number and approved the name so we could continue with the process. P&Z provided
additional comments on August 23, 2007, and September 11, 2007. On December 21, 2007, we
resubmitted the preliminary plan and addressed all comments. P&Z then submitted additional
comments on February 8, 2008, and our engineering lm is cm-rently working on these
comments for re-submittal within the next week or two. Our engineers have also prepared a final
plan for submittal when the preliminary plan is Einally approved and have prepared a draft of the
improvement plans. Because this subdivision was submitted previously under a different tract
number and P&Z had previously reviewed both the preliminary arid final plans, we thought that
the review of the new plans would be expedited but that has turned out not to be the case and we
seem to find ourselves at the end of the line again. The company has obtained the necessary
construction financing and has expended a substantial amount of time and money on legal and
engineering services and has completed the initial grading and some of the infrastructure that
will service this subdivision.

1

4

|
Please consider this a request that you immediately apply for an extension of the time

within which to satisfy the conditions in the commission Order. If you need anything further or
have any questions please contact me or our engineers, ARQ Engineering, LLC.

Sincer Ly,
- .

4" . .
G. W eMcKel119§

V President .

l
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I
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Willow Valley Water Co., Inc.
P.O. Box 5620
Mohave Valley, AZ 86446
March 19, 2008
Page 3

(by electronic transmission)

Ms. JulieBlank
Ms. Robin Bain
Global Water Resources

Timothy J. Sabo
Roshka DeWulf & Patten PLC

Mr. Kenneth L. Walter
McKeLlipsLand Corporation

Mr. Larry Morse
ARQ Engineering, LLC
3860 Frontage Road, Suite 20
Bullhead City, AZ 86442

cc:


